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Commissioner for Patents 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
Sir: 

Submitted herewith on Form PTO SB/08 is a listing of documents known 
to Applicant in order to comply with Applicant's duty of disclosure pursuant to 
37 CFR 1.56. A copy of each listed document is being submitted to comply 
with the provisions of 37 CFR 1 .97 and 1 .98. 

The submission of any documents herewith, which is not a statutory bar, 
is not intended as an admission that such document constitutes prior art 
against the claims of the present application or that such document is 
considered material to patentability as defined in 37 CFR §1.56{b). Applicant 
does not waive any rights to take any action which would be appropriate to 
antedate or otherwise remove as a competent reference any document which is 
determined to be a prima facie prior art reference against the claims of the 
present application. 
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TIMING OF THE DISCLOSURE 

The instant Information Disclosure Statement is believed to be filed in 
accordance with 37 C.F.R. 1.97(b), prior to the mailing date of a first Office 
Action on the merits (first scenario). If that is not the case, such as in a 
second scenario in which a first Office Action on the merits has been mailed 
before the filing of the instant Information Disclosure Statement, then either a 
certification or fee is required, and a certification is provided below. If neither 
of the first or second scenarios is the case, such as if a final Office Action or a 
notice of allowance has been mailed by the PTO (third scenario), then both a 
certification and fee are required, and in that case a certification is provided 
below and also the PTO is authorized to obtain the necessary fee to have the 
instant IDS considered, from Foley & Lardner Deposit Account #19-0741 . 

CERTIFICATION 

The undersigned hereby certifies in accordance with 37 C.F.R. 
§ 1.97(e)(1) that items of information A5, A6 and A7 listed on the Form PTO- 
SB/08 submitted with this Information Disclosure Statement were first cited in a 
communication from a foreign patent office in a counterpart foreign application 
not more than three (3) months prior to the filing of this Statement. Items of 
information A1, A2 and A4 are U.S. Patents that are counterparts to items of 
information A5, A6 and A7, respectively (whereby A5, A6 and A7 are Chinese 
patent applications); and item of information A3 is a U.S. Patent that is a CIP of 
item of information A1 . 

RELEVANCE OF EACH DOCUMENT 

A translation of a portion of a Chinese Office Action that issued August 
1, 2003 with respect to a counterpart Chinese patent application is provided 
below. 

"The present invention relates to a spread spectrum 
communication system and a method therefor. Upon examination, 
comments are provided as below: 

1 . Independent claim 1 is rejected under Article 22(2) of 
the Chinese Patent Law as lacking novelty over reference 1 (CN1 
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1 85702A, hereinafter referred to as Dl). Said claim is directed to 
a spread spectrum communication system. Dl discloses a means 
and a method for controlling spread spectrum communication 
power as well as bandwidth (c.f. the Abstract, claims 1-20, lines 
23-26 on page 15 and' lines 21-30 on page 16 thereof). 
Specifically, it discloses that the system controls the transmission 
bandwidth and the transmission power via said control means per 
signal quality. As can be seen, Dl has disclosed all the technical 
features of the current claim 1; both Dl and claim 1 belong to the 
same technical field and produce the same technical effect. 
Therefore, claim 1 does not possess novelty. 

2. Dependent claim 2 is rejected under Article 22(3) of 
the Chinese Patent Law as lacking inventive steps over Dl in view 
of reference 2 (CNI 140938A, hereinafter referred to as D2). D2 
discloses a CDMA receiver which indicates communication quality 
by code error rate (c.f. the Abstract thereof). It is obvious to those 
skilled in the art to obtain the technical solution in the current 
claim 2 on the basis of Dl in view of D2. Therefore, claim 2 is not 
inventive. 

3. Dependent claims 3-8 are rejected under Article 22(3) 
of the Chinese Patent Law as lacking inventive steps over Dl. 

Dl teaches that the system may adjust the bandwidth and 
control the power via status, locking by comparing the 
communication quality with two preset thresholds, hence realizing 
the best utilization of the bandwidth and the power. When the 
communication quality reaches a preset threshold, the status will 
be locked. Upon quality decline through communication, either the 
bandwidth may be broadened or the power may be strengthened; 
while in the situation where communication quality is guaranteed, 
either the bandwidth may be narrowed or the power may be 
weakened. If the communication quality is within two thresholds in 
a certain locking status, the current bandwidth and transmission 
power may be maintained (c.f. the Abstract, claims 1-20, lines 23- 
26 on page 15 and lines 21-30 on page 16 thereof). As to the 
technical solutions in the said claims 3-8 which define that any 
one of the two resources (the bandwidth and the power) may be 
further explored when it is still available, and that any one of the 
two resources (the bandwidth and the power) will be adjusted only 
when the other is exhausted, they are obvious to those skilled in 
the art on the basis of Dl when adopted for controlling the 
utilization of resources. Therefore, claims 3-8 are not inventive 
upon the cited claim 1 that is rejected as lacking novelty. 

4. Claims 9 and 10 are rejected under Article 22(3) of 
the Chinese Patent Law as lacking inventive steps. It is common 
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knowledge annong those skilled in the art that a chip rate or a data 
rate is usually varied for broadening transnnission bandwidth. 
Therefore, claims 9 and 10 are not inventive upon the cited claim 
1 that is rejected as lacking novelty. 

5. Dependent claim 1 1 is rejected under Article 22(3) of 
the Chinese Patent Law as lacking inventive steps over Dl in view 
of reference 3 (CN1197339A, hereinafter referred to as D3). D3 
discloses a mobile radio receiver with self-adaptive auto-gain 
control, teaching to control bandwidth by varying the number of 
error correction codes (c.f. lines 3-24 on page 4 thereof). It is 
obvious to those skilled in the art to obtain the technical solution 
in the current claim 1 1 on the basis of Dl in view of D3. Therefore, 
claim 1 1 is not inventive. 

6. Independent claim 1 2 is rejected under Article 22(2) 
of the Chinese Patent Law as lacking novelty over Dl. 

Said claim is directed to a spread spectrum communication 
method. Dl discloses a means and a method for the control of 
spread spectrum communication power as well as bandwidth (c.f. 
the Abstract, claims 1-20, lines 23-26 on page 15 and lines 21-30 
on page 16 thereof). Specifically, it discloses that the system 
controls the transmission bandwidth and transmission power via 
said control means per signal quality. As can be seen, Dl has 
disclosed all the technical features of the current claim 12; both Dl 
and claim 12 belong to the same technical field and produce the 
same technical effect. Therefore, claim 1 2 does not possess 
novelty. 

7. Dependent claims 13-22 are all rejected under Article 
22(3) of the Chinese Patent Law as lacking inventive steps. 

Dependent claim 13 does not possess inventiveness, please 
see comments on claim 2 for details; Dependent claims 14-19 do 
not possess inventiveness, please see comments on claims 3-8 for 
details; 

Dependent claims 20-21 do not possess inventiveness, 
please see comments on claims 9-10 for details; 

Dependent claim 22 does not possess inventiveness, please 
see comments on claim 1 1 for details; 

As stated above, independent claims 1 and 1 2 lack novelty; 
dependent claims 2-11 and 12-22 lack inventiveness; and the 
Description does not record any substantive features worth 
granting. Therefore, the present application is not expected to 



002.986836.1 



- 4 - 



Serial No. 09/891,235 



Attorney Docket No. 053969/0128 



obtain a patent right even after recombination of the Claim and/or 
further definition thereto per the Description. Meanwhile, 
convincing arguments should be provided within the time limit 
designated herein. Otherwise, this application will be rejected." 

Applicant's statements regarding the Chinese Office Action are based on 
a partial translation that Applicant's representative obtained. These statements 
should in no way be considered as an agreement by Applicant with, or an 
admission of, what is asserted in the Chinese Office Action. 

Applicant respectfully requests that the listed documents be considered 
by the Examiner and formally be made of record in the present application and 
that an initialed copy of Form PTO SB/08 be returned in accordance with MPEP 



FOLEY & LARDNER 
Washington Harbour 
3000 K Street, N.W., Suite 500 
Washington, D.C. 20007-5109 
Telephone: (202) 672-5300 
Facsimile: (202) 672-5399 



§609. 



Respectfully submitted. 
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